


























































































































 

 

 

 

  

  

  

CCiittyy  MMaannaaggeerr’’ss  OOffffiiccee  

  

IInntteerrooffffiiccee  MMeemmoorraanndduumm  

 
 

 

TO:  All Employees 

 

FROM: Lee Feldman, City Manager 

 

DATE: April 3, 2009 

 

RE:  Intent to Institute Mandatory Furlough 

 

 

In an effort to maintain the fiscal health of the City, we are implementing a two day closing of 

operations which will result in two (2) days of non-pay for most employees (furlough). This 

action is consistent with the mid-year budget analysis presented to City Council on January 29th, 

a copy of which is posted on the City’s Intranet Site. 

 

Non-Public Safety and Exempt Public Safety 

On the Friday (May 22, 2009) before Memorial Day and the Friday (September 4, 2009) 

before Labor Day all non-public safety functions of the City will be closed. This means 

that all non-public safety positions (except positions required to comply with state or 

federal regulations) will be required to take these two (2) unpaid days furlough days 

during the remaining fiscal year. Use of leave time (compensatory, administrative, 

floating holiday ,vacation, or any other leave bank) will not be authorized on these 

furlough leave days, unless it had been approved in writing prior to the date of this 

memorandum. 

 

The Department Directors can submit requests for exceptions, in writing, to the City 

Manager no later than April 9, 2009. 

 

Public Safety (public safety and positions required to comply with state or federal regulations) 

All hourly public safety employees scheduled to work their regular shift on the Friday 

(May 22, 2009) before Memorial Day and the Friday (September 4, 2009) before Labor 

Day shall be exempted from the unpaid leave day(s). The Police Chief, Fire Chief and 

Utilities Director will schedule the minimum number of personnel necessary to maintain 

the safe operation of their Department. Use of leave time (compensatory, administrative, 

floating holiday,  vacation, or any other leave bank) will not be authorized on these 

furlough leave days, unless it had been approved in writing prior to the date of this 

memorandum. 



 

 

 

cc:  

 

Attachments: 1) Furlough Policy 

  2) Frequently Asked Questions 



 

 

CITY OF PALM BAY 

UNPAID FURLOUGH LEAVE DAY POLICY FOR 

ALL NON-PUBLIC SAFETY EMPLOYEES 

FOR FISCAL YEAR 2008/2009 

 

1) All non-public safety (except positions required to comply with state or federal regulations) 

are required to take two (2) unpaid furlough leave days (16 hours). Furlough leave days will 

occur on the Friday (May 22, 2009) before Memorial Day and the Friday (September 4, 

2009) before Labor Day.  

 

2) Employees that leave City employment during the 2009 fiscal year must take any furlough 

days that occur prior to their separation.  

 

3) In the cases where a position must be on duty to comply with state or federal regulations, 

supervisors shall complete a schedule by March 30, 2009 of who will be required to work 

on the furlough days. The schedule must be transmitted by the appropriate Department 

Head to Human Resources no later than the close of business on April 9, 2009.  

 

4) Employees, who are subject to the furlough leave day, whose work schedules are other than 

five (5), eight (8) hour days will have their schedule adjusted during the furlough week so 

that they are on five (5), eight (8) hour days during the furlough weeks,.         

 

 

6) The use of leave time or floating holiday shall not be authorized for either of the two 

furloughs leave days, unless it had been approved in writing prior to xxxxx. 

 

7) Exempt General employees (Supervisory, Administrative, Managerial, and Professional) 

employees are normally exempt from the overtime pay requirements of the Federal Fair 

Labor Standards Act (FLSA).  Therefore, during furlough weeks, these employees must fill 

out time sheets documenting the number of hours worked.  Each department will be 

provided a supply of time sheets.  It is critical that the employee and supervisor strictly 

adhere to the assigned work schedule during furlough workweeks.  For example, during 

a workweek with a furlough day (8 hours) the exempt employee must work only 32 hours 

in that workweek for the City to realize the required payroll savings. 

 

8) Non-exempt, “hourly”, employees during furlough workweeks would be entitled to 

overtime pay if they are allowed to work overtime, in accordance with the appropriate 

collective bargaining agreement or rules and regulations.  Therefore, all employees and 

supervisors are responsible for ensuring that employees strictly adhere to their work 

schedule during furlough weeks.  In the event an emergency causes an employee to work on 

a scheduled furlough day, the employee will be required to take another furlough day that 

actually produces the planned savings. 

 

9) In the event that the City activates the Emergency Operations Center on either of the two 

furlough leave days, the furlough leave day shall be canceled. The City will determine the 

best alternative date for any furlough leave date and notify all employees accordingly. 



 

 

 

 

It is critical that affected employees and supervisors strictly adhere to the procedures outlined in 

this policy. Please call George Hunt, Human Resources Director (extension 2501), Joyce Dias, Human 

Resources Officer (extension 3421) with questions regarding this policy. 



 

 

UNPAID FURLOUGH LEAVE DAY POLICY FOR ALL NON-PUBLIC SAFETY AND EXEMPT 

PUBLIC SAFETY EMPLOYEES FOR FISCAL YEAR 2008/2009 

FREQUENTLY ASKED QUESTIONS 

 

1. When is this policy effective? 
The policy was approved by the City Manager on Tuesday, March 24, 2009, and is effective 

immediately.   

 

2. I’m planning on retiring during this fiscal year.  If I retire before May 22, 2009 will I be 

required to take both unpaid furlough days? 

No, employees are only be required to take the applicable unpaid furlough leave days that occur 

while they are employed with the City of Palm Bay.  

 

3. Can I select the furlough days that I want? 

No, the furlough leave days are May 22, 2009 and September 4, 2009. 

 

4. What happens if I don’t take the furlough days? 

The furlough day program is mandatory in order to balance this year’s budget.  It is each 

supervisor’s responsibility to ensure that all of their employees directly reporting to them  follow 

the unpaid furlough day policy. 

 

5. Instead of taking furlough days, can I substitute vacation leave, sick leave, administrative 

leave,  floating holiday, or compensatory time? 

No, vacation leave, sick leave, administrative leave, floating holiday, compensatory time, and 

any other leave bank cannot be substituted for the unpaid furlough leave. If someone is required 

to work on a furlough leave day and they call in sick, the supervisor will verify that the employee 

used sick leave pursuant to the appropriate rules, regulations and collective bargaining 

agreement.  

 

6. Will the unpaid furlough days impact my benefits? 

No, you are required to pay your normal pension percentage contribution during “furlough” 

weeks. The percentage contributed by the City to your retirement will remain the same. Your 

leave accruals rates will not be reduced for the furlough month. Therefore, your benefits benefit 

will not be impacted. 

 

7. How will furlough days be tracked? 

Employees must complete a timecard (using absence type xxxx) for all furlough days.  In the 

explanation section, “Furlough day(s)” should be indicated. 

 

8. Are there any other administrative requirements for the furlough day program? 

Yes, all employees must complete a daily time sheet for each furlough leave workweek in order 

to track the number of hours worked during those weeks.  An exempt employee will only be paid 

for 32 hours that week in order for the City to realize the required savings and comply with all 

federal regulations. 

 

9. Will I earn vacation and sick leave when I’m on unpaid furlough days? 

Yes, your leave time accruals rates will not be reduced for the furlough month. 

 

10. Who do I contact if I have any questions about furlough days? 



 

 

Ask your supervisor, your department head, deputy city manager, or call George Hunt, Human 

Resources Director, at extension 3201, or Joyce Dias, Human Resources Officer, at extension 

3205. 



 

Office of the City Attorney 
 

Interoffice Memorandum 

_____________________ 
James D. Stokes is Board Certified as a Specialist in 

City, County & Local Government Law 
and Labor & Employment Law 

 
 
 
TO:  Honorable Mayor & Members of the City Council 
 
FROM:  James D. Stokes, City Attorney 
 
SUBJECT: Appointment of Code Enforcement Board Attorney 
 
DATE:  April 2, 2009 
 
 
As you may be aware, the attorney for the Code Enforcement Board resigned from his position 
some time ago because he accepted an in-house position as an attorney for the State of Florida.  
This left the Code Enforcement Board without an attorney. 
 
Pursuant to Chapter 162, Florida Statutes, the Office of the City Attorney can either represent 
City Administration (i.e., the Code Enforcement Officers) or provide legal counsel to the Code 
Enforcement Board – but not both.  For this reason, an independent attorney has always been 
appointed to serve as the Code Enforcement Board Attorney. 
 
This Office advertised this position in The Florida Bar News for two consecutive editions and 
received numerous resumes of interested persons.  Some were local attorneys while others were 
from well outside of the local area, leading me to believe they misunderstood the part-time 
nature of the work.  Some had local government experience – but most of them did not. 
 
One interested person – Ms. Terri Jones – is known to the City because of her work with my 
Office late last year.  She has significant experience in dealing with Code Enforcement, not only 
with our City, but with Brevard County where she previously served as an Assistant County 
Attorney.  I believe she has the skills and experience necessary to competently fill this role and 
provide the Code Enforcement Board with the legal counsel they need. 
 
RECOMMENDATION: 
 
I would respectfully ask that the Council appoint Ms. Jones to the position of Code Enforcement 
Board Attorney at an hourly rate of $125.00. 
 
 
 
 
cc: Lee Feldman, City Manager 
 Lt. Mark Renkens, Code Enforcement Director 
 
 



 

Office of the City Attorney 
 

Interoffice Memorandum 

_____________________ 
James D. Stokes is Board Certified as a Specialist in 

City, County & Local Government Law 
and Labor & Employment Law 

 
 
 
TO:  Honorable Mayor & Members of the City Council 
 
FROM:  James D. Stokes, City Attorney 
 
SUBJECT: Retention of Outside Counsel for Sign Code Review/Amendment 
 
DATE:  April 2, 2009 
 
 
As you may be aware, the portion of our Code of Ordinances dealing with sign regulations is in 
serious need of review and amendment.  While it is believe that this function could be handled in 
this Office – it appeared to be the interest of the Council to have the matter referred to outside 
counsel.  Towards this end, twenty-five ($25,000) dollars was specifically budgeted to pay for a 
review and rewrite of the Sign Code. 
 
I have conferred with the City Manager and we both agree that attorney Richard Fee, of the law 
firm Fee & Jeffries, P.A., is extremely knowledgeable in First Amendment matters and could well 
serve the City in this project.  Mr. Feldman has had a conversation with Mr. Fee who indicated 
that he would do the review and rewrite for a lump sum of twenty ($20,000) dollars. 
 
I have attached Mr. Fee’s biography for your review. 
 
RECOMMENDATION: 
 
I would respectfully ask that the Council allow the retention of Fee & Jeffries, P.A., for the 
purpose of reviewing and proposing amendments to the City’s Sign Code, at a fee not to exceed 
twenty-five ($25,000) dollars. 
 
 
 
 
cc: Lee Feldman, City Manager 
 
 



F EE & J EFFRIES, P.A.  
ATTORNEYS AND COUNSELORS AT LAW  

Richard E. Fee 
 
Rick Fee received his Bachelor of Arts in English from the University of Florida
with High Honors, and his Doctor of Jurisprudence from Vanderbilt University 
School of Law,   where he served as the Articles Editor for the Vanderbilt Journal
of Transnational Law and President of the Vanderbilt Chapter of Phi Delta Phi.  In 
addition to being a member of The Florida Bar, he is admitted to practice before 
the United States District Courts for the Northern, Middle, and Southern Districts
of Florida and the Northern District of Texas, the Eleventh Circuit Court of
Appeals, the Federal Circuit Court of Appeals, and the United States Supreme
Court.  He is also a member of The Federal Bar Association and The American
Intellectual Property Law Association.  

Rick is a leader in The Florida Bar, the local bar, and his community.  He is a 
former Chair of Editorial Board for The Florida Bar Journal and News, and 
currently serves on various Bar committees.  He serves as Chairman of the 
Board of Directors for the Salesian Youth Center, an inner-city after-school and 
summer child care facility run in partnership with the Boys and Girls Clubs, and is
very active in church ministries.  

Additionally, Rick serves the City of Tampa, Florida, as Assistant City Attorney 
for adult use litigation and has served as Adjunct Law Professor at the Stetson 
University College of Law, where he taught Federal Pre-Trial Practice.  He 
lectures frequently on topics involving business litigation and First Amendment 
issues and is an award-winning author of numerous articles on constitutional and 
business law topics, including the “Lost and Destroyed Instruments” chapter and 
Practice Commentaries for the “Mechanics’ Liens” chapter of Florida 
Jurisprudence 2d.  Mr. Fee is a founding shareholder of Fee & Jeffries, P.A., and 
focuses his practice on litigation involving intellectual property and business 
disputes, and representation of local governments regarding 1st Amendment 
issues. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PRACTICE AREA FOCUS:
 

Business Litigation 
Intellectual Property 

1st Amendment/Local Gov’t 
Civil Appeals 

Mediation 
 

 EDUCATION: 
 

University of Florida, B.A. 
English, with High Honors 

 
Vanderbilt University 

School of Law, J.D 
 




