
3. Development Orders within Palm Bay's portion of the CPLUA. Palm Bay shall consider the 

comments of Fellsmere in Palm Bay's evaluation of Development Orders occurring within Palm Bay's portion of 

the CPLUA. The final decision on a Development Order is that of Palm Bay. 

4. Development Orders within Fellsmel-e's portion of the CPLUA. Fellsmere shall consider the 

comments of Palm Bay in Fellsmere's evaluation of Development Orders occulTing within Fellsmere's portion of 

the CPLUA. The final decision on a Development Order is that of Fellsmere. 

ARTICLE XI • GENERAL PROVISIONS 

1. Disclaimer of Third Party Beneficiaries. This Agreement is solely for the benefit of the 

parties executing this Agreement and no right or cause of action shall accrue upon or by reason hereof, to or for the 

benefit of any third party not a formally named party hereto. Nothing in this Agreement expressed or implied is 

intended or shall be construed to confer upon or give any person or corporation other than the parties hereto any 

right, remedy or claim under or by reason of this Agreement or any provisions or conditions hereto; and all of the 

provisions, representations, covenants and conditions herein contained shall inure to the sole benefit of all and shall 

be binding upon the parties hereto and their respective and express representatives, successors and assigns. 

2. Renegotiation. Palm Bay or Fellsmere may call for renegotiation of this Agreement by 

written notice to the other party at any time. Upon such written notice, for a period of 90 days thereafter, Palm Bay 

and Fellsmere shall attempt to renegotiate this Agreement in good faith. During that 90-day period, where either 

party, in its sole discretion and in good faith, determines that such renegotiations have reached an impasse, it may 

invoke the conflict resolution procedures set forth in Chapter 164, Florida Statutes. If no agreement is negotiated 

during the 90-day period or during the conflict resolution process, the terms of this Agreement shall continue to 

govern and remain in full force and effect. Should the Palm Bay or Fellsmere seek judicial review of this 

Agreement, or to enforce this Agreement, Palm Bay and Fellsmere recognize that venue will be properly located in 

Leon County, Florida for any action regarding this Agreement. The failure of any party to this Agreement to 

enforce any provision contained herein shall in no event be deemed a waiver of its rights to thereafter enforce this 

Agreement. Utilization of one remedy to enforce this Agreement shall not be deemed the only method by which to 

enforce the provisions of this Agreement. 

3. Severability, Construction and Interpretation. In the event that any section, subsection, 

sentence, clause, or word of this Agreement shall be held by a court of competent jurisdiction to be partially or 

wholly invalid or unenforceable for any reason whatsoever, any such invalidity, illegality, or unenforceability shall 

not affect any of the other remaining articles, sections, subsection, sentences, clauses or words of this Agreement, 

and this Agreement shall be read and/or applied as if the invalid, illegal, or unenforceable section, subsection, 

sentence, clause, or word did not exist. This Agreement was mutually negotiated by all parties who have executed 

the same. Consequently, it is the intent of the parties that no provision shall be more harshly construed against 

either party as the drafter hereof. 
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4. Effective Date. Prior to this Agreement, or any amendment hereto, becoming effective, it 

shall be approved and executed by both parties hereto, and pursuant to Section 163.0 I (II), Florida Statutes, this 

Agreement shall become effective immediately after filing of this Agreement with the Clerk of the Circuit Court of 

Brevard County, Florida and the Clerk of the Circuit Court of Indian River County, Florida. This Agreement shall 

be recorded in the Public Records of Brevard County, Florida and Indian River County, Florida, and the cost 

thereof, if any, shall be shared equally by both Governing Bodies. 

5.	 Termination and Amendment.
 

a) Termination.
 

1. This Agreement shall terminate automatically after five (5) years from the date of 

final adoption unless it is renewed for an additional five (5) year period, in writing, more than thirty (30) calendar 

days prior to the execution date mentioned therein. 

2. Either party may terminate this Agreement by delivering written notice to the other 

party of its intent to terminate this Agreement at least sixty (60) calendar days prior to the intended date of 

termination, provided that if the Governing Body of either Palm Bay or Fellsmere elect to request a joint meeting 

with the other Governing Body on the issue as to whether the Agreement should be terminated or amended in lieu of 

termination, such sixty (60) calendar day period shall not begin to run until a joint meeting between the Governing 

Bodies is convened and concluded. Thereupon, a written notice of termination shall be executed by both parties to 

this Agreement, filed with the Clerk of the Circuit Court of Brevard County and the Clerk of the Circuit Court of 

Indian River County, and recorded in the Public Records of Brevard County, Florida and Indian River County, 

Florida. 

b) Amendment. This Agreement may be amended at any time provided that at least 

numerical majorities of the total membership of each party's Governing Body authorize said amendment. 

c) Amendment or Termination of Agreement to be in Writing. Except as provided for 

herein, no amendment or termination of this Agreement shall be binding on either party unless a written instrument 

terminating or amending this Agreement is executed by the Palm Bay Mayor and the Fellsmere Mayor after being 

duly authorized to do so by their respective Governing Bodies, and such termination or amendment shall not be 

effective until after it has been filed with the Clerk of the Circuit Court of Brevard County, Florida and the Clerk of 

the Circuit Court of Indian River County, Florida. Except as set forth herein, all instruments amending or 

terminating this Agreement shall be recorded in the Public Records of Brevard County, Florida, and Indian River 

County, Florida, and the cost of recordation, if any, shall be shared by both parties. 

6.	 Notice; Proper Form. Any notice to be delivered hereunder to either Palm Bay or Fellsmere 

by the other party shall be electronically transmitted to the e-mail addresses listed below: 

Fellsmere: 
City Manager 
citymanager@cityoffellsmere.org 

Palm Bay: 
City Manager 
citymanager@palmbayflorida.org 
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Either party to this Agreement may unilaterally amend this by revising the address or designee to whom notices are 

to be delivered by providing notice to the other party as provided herein. 

7. Rules of Construction. As used in this Agreement, the plural includes the singular, and the 

singular includes the plural. Use of one gender includes all genders. Subtitles or catchlines for articles, sections, or 

subsections herein are used for ease in reading this Agreement, and the subtitles or catchlines do not form a 

substantive part of this Agreement for purposes of interpretation. This Agreement shall be liberally interpreted to 

achieve its goals and purposes. 

THE REMAINDER OF TillS PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the Mayor of Palm Bay, Florida and the Mayor of the Fellsmere, Florida, each being 

authorized by their respective Governing Body have set their hands and seals on the date set forth below. 

ReM 2008-15; 05-15-08 

CITY OF PALM BAY, FLORIDA 

AF 

Attest: 

City Clerk 

(S E A L) 

ArrEST: CITY OF FELLSMERE, FLORIDA 
A Florida Municipal Corporation 

ayor 
Date as approved by City Council 

(SEAL) 

Exhibit 
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